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In order to increase vigilance and mitigate the risks posed by such cash payments, persons 
trading in goods should be covered by this Directive to the extent that they make or receive 
cash payments of EUR 10 000 or more. 
 
Given that different tax offences may be designated in each Member State as constituting 
'criminal activity' punishable by means of the sanctions as referred to in point (4)(f) of 
Article 3 of this Directive, national law definitions of tax crimes may diverge. 
 
In order to ensure effective transparency, Member States should ensure that the widest 
possible range of legal entities incorporated or created by any other mechanism in their 
territory is covered. 
 
With a view to enhancing transparency in order to combat the misuse of legal entities, 
Member States should ensure that beneficial ownership information is stored in a central 
register located outside the company, in full compliance with Union law. 
 
Member States can, for that purpose, use a central database which collects beneficial 
ownership information, or the business register, or another central register. 
 
Member States may decide that obliged entities are responsible for filling in the register. 
 
Member States should make sure that in all cases that information is made available to 
competent authorities and FIUs and is provided to obliged entities when the latter take 
customer due diligence measures. 
 
Member States should also ensure that other persons who are able to demonstrate a 
legitimate interest with respect to money laundering, terrorist financing, and the associated 
predicate offences, such as corruption, tax crimes and fraud, are granted access to 
beneficial ownership information, in accordance with data protection rules. 
 



For the purpose, Member States should be able, under national law, to allow for access that 
is wider than the access provided for under this Directive. 
 
Timely access to information on beneficial ownership should be ensured in ways which 
avoid any risk of tipping off the company concerned. 
 
In order to ensure a level playing field among the different types of legal forms, trustees 
should also be required to obtain, hold and provide beneficial ownership information to 
obliged entities taking customer due diligence measures and to communicate that 
information to a central register or a central database and they should disclose their status 
to obliged entities. 
 
The Directive should also apply to activities of obliged entities which are performed on the 
internet. 
 
In order to mitigate the risks relating to gambling services, this Directive should provide for 
an obligation for providers of gambling services posing higher risks to apply customer due 
diligence measures for single transactions amounting to EUR 2 000 or more. 
 
Member States should ensure that obliged entities apply the same threshold to the 
collection of winnings, wagering a stake, including by the purchase and exchange of 
gambling chips, or both. 
 
In proven low-risk circumstances, Member States should be allowed to exempt certain 
gambling services from some or all of the requirements laid down in this 
 
The use of an exemption by a Member State should be considered only in strictly limited 
and justified circumstances, and where the risks of money laundering or terrorist financing 
are low. 
 
In the risk assessment, Member States should indicate how they have taken into account 
any relevant findings in the reports issued by the Commission in the framework of the 
supranational risk assessment. 
 
The risk of money laundering and terrorist financing is not the same in every case. 
 
The risk-based approach is not an unduly permissive option for Member States and obliged 
entities. 
 
Underpinning the risk-based approach is the need for Member States and the Union to 
identify, understand and mitigate the risks of money laundering and terrorist financing that 
they face. 
 
National and Union data protection supervisory authorities should be involved only if the 
assessment of the risk of money laundering and terrorist financing has an impact on the 
privacy and data protection of individuals. 
 



Member States should at least provide for enhanced customer due diligence measures to be 
applied by the obliged entities when dealing with natural persons or legal entities 
established in high-risk third countries identified by the Commission. 
 
Countries not included in the list should not be automatically considered to have effective 
AML/CFT systems and natural persons or legal entities established in such countries should 
be assessed on a risk-sensitive basis. 
 
In order to avoid repeated customer identification procedures, leading to delays and 
inefficiency in business, it is appropriate, subject to suitable safeguards, to allow customers 
whose identification has been carried out elsewhere to be introduced to the obliged 
entities. 
 
Where an obliged entity relies on a third party, the ultimate responsibility for customer due 
diligence should remain with the obliged entity to which the customer is introduced. 
 
All Member States have, or should, set up operationally independent and autonomous FIUs 
to collect and analyse the information which they receive with the aim of establishing links 
between suspicious transactions and underlying criminal activity in order to prevent and 
combat money laundering and terrorist financing. 
 
For certain obliged entities, Member States should have the possibility to designate an 
appropriate self-regulatory body as the authority to be informed in the first instance instead 
of the FIU. 
 
Member States should provide for the means and manner by which to achieve the 
protection of professional secrecy, confidentiality and privacy. 
 
The fight against money laundering and terrorist financing is recognised as an important 
public interest ground by all Member States. 
 
The revised FATF Recommendations demonstrate that, in order to be able to cooperate fully 
and comply swiftly with information requests from competent authorities for the purposes 
of the prevention, detection or investigation of money laundering and terrorist financing, 
obliged entities should maintain, for at least five years, the necessary information obtained 
through customer due diligence measures and the records on transactions. 
 
In order to avoid different approaches and in order to fulfil the requirements relating to the 
protection of personal data and legal certainty, that retention period should be fixed at five 
years after the end of a business relationship or of an occasional transaction. 
 
Member States should require that specific safeguards be put in place to ensure the security 
of data and should determine which persons, categories of persons or authorities should 
have exclusive access to the data retained. 
 



Access by the data subject to any information related to a suspicious transaction report 
would seriously undermine the effectiveness of the fight against money laundering and 
terrorist financing. 
 
Exceptions to and restrictions of that right in accordance with Article 13 of Directive 
95/46/EC and, where relevant, Article 20 of Regulation (EC) No 45/2001, may be justified. 
 
The data subject has the right to request that a supervisory authority referred to in Article 
28 of Directive 95/46/EC or, where applicable, the European Data Protection Supervisor, 
check the lawfulness of the processing and has the right to seek a judicial remedy referred 
to in Article 22 of that Directive. 
 
The supervisory authority referred to in Article 28 of Directive 95/46/EC may also act on an 
ex-officio basis. 
 
To make this possible, and to be able to review the effectiveness of their systems for 
combating money laundering and terrorist financing, Member States should maintain, and 
improve the quality of, relevant statistics. 
 
Where an obliged entity operates establishments in another Member State, including 
through a network of agents, the competent authority of the home Member State should be 
responsible for supervising the obliged entity's application of group-wide AML/CFT policies 
and procedures. 
 
The competent authority of the home Member State should cooperate closely with the 
competent authority of the host Member State and should inform the latter of any issues 
that could affect their assessment of the establishment's compliance with the host AML/CFT 
rules. 
 
The competent authority of the host Member State should cooperate closely with the 
competent authority of the home Member State and should inform the latter of any issues 
that could affect its assessment of the obliged entity's application of group AML/CFT policies 
and procedures. 
 
In order to improve such coordination and cooperation, and to ensure that suspicious 
transaction reports reach the FIU of the Member State where the report would be of most 
use, detailed rules are laid down in this Directive. 
 
Improving the exchange of information between FIUs within the Union is particularly 
important in addressing the transnational character of money laundering and terrorist 
financing. 
 
The initial exchange of information between FIUs relating to money laundering or terrorist 
financing for analytical purposes which is not further processed or disseminated should be 
permitted unless such exchange of information would be contrary to fundamental principles 
of national law. 
 



Member States could also consider establishing mechanisms to ensure that competent 
authorities have procedures in place to identify assets without prior notification to the 
owner. 
 
The importance of combating money laundering and terrorist financing should result in 
Member States laying down effective, proportionate and dissuasive administrative sanctions 
and measures in national law for failure to respect the national provisions transposing this 
Directive. 
 
Member States currently have a diverse range of administrative sanctions and measures for 
breaches of the key preventative provisions in place. 
 
In transposing the Directive, Member States should ensure that the imposition of 
administrative sanctions and measures in accordance with this Directive, and of criminal 
sanctions in accordance with national law, does not breach the principle of ne bis in idem . 
 
In accordance with Article 21 of the Charter, which prohibits discrimination based on any 
ground, Member States are to ensure that this Directive is implemented, as regards risk 
assessments in the context of customer due diligence, without discrimination. 
 
In accordance with the Joint Political Declaration of 28 September 2011 of Member States 
and the Commission on explanatory documents ( 18 ) , Member States have undertaken to 
accompany, in justified cases, the notification of their transposition measures with one or 
more documents explaining the relationship between the components of a directive and the 
corresponding parts of national transposition instruments. 
 
The Directive aims to prevent the use of the Union's financial system for the purposes of 
money laundering and terrorist financing. 
 
2. Member States shall ensure that money laundering and terrorist financing are prohibited. 
 
4. Money laundering shall be regarded as such even where the activities which generated 
the property to be laundered were carried out in the territory of another Member State or 
in that of a third country. 
 
With the exception of casinos, and following an appropriate risk assessment, Member States 
may decide to exempt, in full or in part, providers of certain gambling services from national 
provisions transposing this Directive on the basis of the proven low risk posed by the nature 
and, where appropriate, the scale of operations of such services. 
 
Among the factors considered in their risk assessments, Member States shall assess the 
degree of vulnerability of the applicable transactions, including with respect to the payment 
methods used. 
 
Any decision taken by a Member State pursuant to the first subparagraph shall be notified 
to the Commission, together with a justification based on the specific risk assessment. 
 



The Commission shall communicate that decision to the other Member States. 
 
For the purposes of point (a) of paragraph 3, Member States shall require that the total 
turnover of the financial activity does not exceed a threshold which must be sufficiently low. 
 
For the purposes of point (b) of paragraph 3, Member States shall apply a maximum 
threshold per customer and per single transaction, whether the transaction is carried out in 
a single operation or in several operations which appear to be linked. 
 
For the purposes of point (c) of paragraph 3, Member States shall require that the turnover 
of the financial activity does not exceed 5 % of the total turnover of the natural or legal 
person concerned. 
 
In assessing the risk of money laundering or terrorist financing for the purposes of this 
Article, Member States shall pay particular attention to any financial activity which is 
considered to be particularly likely, by its nature, to be used or abused for the purposes of 
money laundering or terrorist financing. 
 
8. Decisions taken by Member States pursuant to paragraph 3 shall state the reasons on 
which they are based. 
 
Member States may decide to withdraw such decisions where circumstances change. 
 
The Commission shall communicate such decisions to the other Member States. 
 
9. Member States shall establish risk-based monitoring activities or take other adequate 
measures to ensure that the exemption granted by decisions pursuant to this Article is not 
abused. 
 
branches, when located in the Union, of financial institutions as referred to in points (a) to 
(e), whether their head office is situated in a Member State or in a third country; 
 
fraud affecting the Union's financial interests, where it is at least serious, as defined in 
Article 1(1) and Article 2(1) of the Convention on the protection of the European 
Communities' financial interests ( 28 ) ; 
 
natural persons who are known to have joint beneficial ownership of legal entities or legal 
arrangements, or any other close business relations, with a politically exposed person; 
 
natural persons who have sole beneficial ownership of a legal entity or legal arrangement 
which is known to have been set up for the de facto benefit of a politically exposed person. 
 
1. Member States shall, in accordance with the risk-based approach, ensure that the scope 
of this Directive is extended in whole or in part to professions and to categories of 
undertakings, other than the obliged entities referred to in Article 2(1), which engage in 
activities which are particularly likely to be used for the purposes of money laundering or 
terrorist financing. 



 
Where a Member State extends the scope of this Directive to professions or to categories of 
undertaking other than those referred to in Article 2(1), it shall inform the Commission 
thereof. 
 
Member States may adopt or retain in force stricter provisions in the field covered by this 
Directive to prevent money laundering and terrorist financing, within the limits of Union 
law. 
 
The Commission shall make recommendations to Member States on the measures suitable 
for addressing the identified risks. 
 
In the event that Member States decide not to apply any of the recommendations in their 
national AML/CFT regimes, they shall notify the Commission thereof and provide a 
justification for such a decision. 
 
The Commission shall make the joint opinions available to the Member States and obliged 
entities in order to assist them to identify, manage and mitigate the risk of money 
laundering and terrorist financing. 
 
Each Member State shall take appropriate steps to identify, assess, understand and mitigate 
the risks of money laundering and terrorist financing affecting it, as well as any data 
protection concerns . 
 
Each Member State shall designate an authority or establish a mechanism by which to 
coordinate the national response to the risks referred to in paragraph 1. 
 
The identity of the authority or the description of the mechanism shall be notified to the 
Commission, the ESAs, and other Member States. 
 
In carrying out the risk assessments referred to in paragraph 1 of this Article, Member States 
shall make use of the findings of the report referred to in Article 6(1). 
 
use it to ensure that appropriate rules are drawn up for each sector or area, in accordance 
with the risks of money laundering and terrorist financing; 
 
make appropriate information available promptly to obliged entities to facilitate the 
carrying out of their own money laundering and terrorist financing risk assessments. 
 
5. Member States shall make the results of their risk assessments available to the 
Commission, the ESAs and the other Member States. 
 
1. Member States shall ensure that obliged entities take appropriate steps to identify and 
assess the risks of money laundering and terrorist financing, taking into account risk factors 
including those relating to their customers, countries or geographic areas, products, 
services, transactions or delivery channels. 
 



3. Member States shall ensure that obliged entities have in place policies, controls and 
procedures to mitigate and manage effectively the risks of money laundering and terrorist 
financing identified at the level of the Union, the Member State and the obliged entity. 
 
5. Member States shall require obliged entities to obtain approval from their senior 
management for the policies, controls and procedures that they put in place and to monitor 
and enhance the measures taken, where appropriate. 
 
1. Member States shall prohibit their credit institutions and financial institutions from 
keeping anonymous accounts or anonymous passbooks. 
 
Member States shall, in any event, require that the owners and beneficiaries of existing 
anonymous accounts or anonymous passbooks be subject to customer due diligence 
measures as soon as possible and in any event before such accounts or passbooks are used 
in any way. 
 
2. Member States shall take measures to prevent misuse of bearer shares and bearer share 
warrants. 
 
the payment instrument is not reloadable, or has a maximum monthly payment transactions 
limit of EUR 250 which can be used only in that Member State; 
 
For the purposes of point (b) of the first subparagraph, a Member State may increase the 
maximum amount to EUR 500 for payment instruments that can be used only in that 
Member State. 
 
identifying the beneficial owner and taking reasonable measures to verify that person's 
identity so that the obliged entity is satisfied that it knows who the beneficial owner is, 
including, as regards legal persons, trusts, companies, foundations and similar legal 
arrangements, taking reasonable measures to understand the ownership and control 
structure of the customer; 
 
2. Member States shall ensure that obliged entities apply each of the customer due 
diligence requirements laid down in paragraph 1. 
 
3. Member States shall require that obliged entities take into account at least the variables 
set out in Annex I when assessing the risks of money laundering and terrorist financing. 
 
4. Member States shall ensure that obliged entities are able to demonstrate to competent 
authorities or self-regulatory bodies that the measures are appropriate in view of the risks 
of money laundering and terrorist financing that have been identified. 
 
1. Member States shall require that verification of the identity of the customer and the 
beneficial owner take place before the establishment of a business relationship or the 
carrying out of the transaction. 
 



4. Member States shall require that, where an obliged entity is unable to comply with the 
customer due diligence requirements laid down in point (a), (b) or (c) of the first 
subparagraph of Article 13(1), it shall not carry out a transaction through a bank account, 
establish a business relationship or carry out the transaction, and shall terminate the 
business relationship and consider making a suspicious transaction report to the FIU in 
relation to the customer in accordance with Article 33. 
 
5. Member States shall require that obliged entities apply the customer due diligence 
measures not only to all new customers but also at appropriate times to existing customers 
on a risk-sensitive basis, including at times when the relevant circumstances of a customer 
change. 
 
Where a Member State or an obliged entity identifies areas of lower risk, that Member State 
may allow obliged entities to apply simplified customer due diligence measures. 
 
3. Member States shall ensure that obliged entities carry out sufficient monitoring of the 
transactions and business relationships to enable the detection of unusual or suspicious 
transactions. 
 
When assessing the risks of money laundering and terrorist financing relating to types of 
customers, geographic areas, and particular products, services, transactions or delivery 
channels, Member States and obliged entities shall take into account at least the factors of 
potentially lower risk situations set out in Annex II. 
 
Referred to in Articles 19 to 24, and when dealing with natural persons or legal entities 
established in the third countries identified by the Commission as high-risk third countries, 
as well as in other cases of higher risk that are identified by Member States or obliged 
entities, Member States shall require obliged entities to apply enhanced customer due 
diligence measures to manage and mitigate those risks appropriately. 
 
Member States shall ensure that those cases are handled by obliged entities by using a risk-
based approach. 
 
2. Member States shall require obliged entities to examine, as far as reasonably possible, 
the background and purpose of all complex and unusually large transactions, and all unusual 
patterns of transactions, which have no apparent economic or lawful purpose. 
 
When assessing the risks of money laundering and terrorist financing, Member States and 
obliged entities shall take into account at least the factors of potentially higher-risk 
situations set out in Annex III. 
 
Member States shall require obliged entities to take reasonable measures to determine 
whether the beneficiaries of a life or other investment-related insurance policy and/or, 
where required, the beneficial owner of the beneficiary are politically exposed persons. 
 
Where a politically exposed person is no longer entrusted with a prominent public function 
by a Member State or a third country, or with a prominent public function by an 



international organisation, obliged entities shall, for at least 12 months, be required to take 
into account the continuing risk posed by that person and to apply appropriate and risk-
sensitive measures until such time as that person is deemed to pose no further risk specific 
to politically exposed persons. 
 
The measures referred to in Articles 20 and 21 shall also apply to family members or 
persons known to be close associates of politically exposed persons. 
 
Member States shall prohibit credit institutions and financial institutions from entering into, 
or continuing, a correspondent relationship with a shell bank. 
 
Member States may permit obliged entities to rely on third parties to meet the customer 
due diligence requirements laid down in points (a), (b) and (c) of the first subparagraph of 
Article 13(1). 
 
The ultimate responsibility for meeting those requirements shall remain with the obliged 
entity which relies on the third party. 
 
2. Member States shall prohibit obliged entities from relying on third parties established in 
high-risk third countries. 
 
Member States may exempt branches and majority-owned subsidiaries of obliged entities 
established in the Union from that prohibition where those branches and majority-owned 
subsidiaries fully comply with the group-wide policies and procedures in accordance with 
Article 45. 
 
1. Member States shall ensure that obliged entities obtain from the third party relied upon 
the necessary information concerning the customer due diligence requirements laid down in 
points (a), (b) and (c) of the first subparagraph of Article 13(1). 
 
2. Member States shall ensure that obliged entities to which the customer is referred take 
adequate steps to ensure that the third party provides, immediately, upon request, relevant 
copies of identification and verification data and other relevant documentation on the 
identity of the customer or the beneficial owner. 
 
the effective implementation of the requirements referred to in point (b) is supervised at 
group level by a competent authority of the home Member State or of the third country. 
 
1. Member States shall ensure that corporate and other legal entities incorporated within 
their territory are required to obtain and hold adequate, accurate and current information 
on their beneficial ownership, including the details of the beneficial interests held. 
 
Member States shall ensure that those entities are required to provide, in addition to 
information about their legal owner, information on the beneficial owner to obliged entities 
when the obliged entities are taking customer due diligence measures in accordance with 
Chapter II. 
 



2. Member States shall require that the information referred to in paragraph 1 can be 
accessed in a timely manner by competent authorities and FIUs. 
 
3. Member States shall ensure that the information referred to in paragraph 1 is held in a 
central register in each Member State, for example a commercial register, companies 
register as referred to in Article 3 of Directive 2009/101/EC of the European Parliament and 
of the Council ( 31 ) , or a public register. 
 
Member States shall notify to the Commission the characteristics of those national 
mechanisms. 
 
The information on beneficial ownership contained in that database may be collected in 
accordance with national systems. 
 
4. Member States shall require that the information held in the central register referred to 
in paragraph 3 is adequate, accurate and current. 
 
The central register referred to in paragraph 3 shall ensure timely and unrestricted access by 
competent authorities and FIUs, without alerting the entity concerned. 
 
It shall also allow timely access by obliged entities when taking customer due diligence 
measures. 
 
7. Member States shall ensure that competent authorities and FIUs are able to provide the 
information referred to in paragraphs 1 and 3 to the competent authorities and to the FIUs 
of other Member States in a timely manner. 
 
8. Member States shall require that obliged entities do not rely exclusively on the central 
register referred to in paragraph 3 to fulfil their customer due diligence requirements in 
accordance with Chapter II. 
 
The requirements shall be fulfilled by using a risk-based approach. 
 
Exemptions granted pursuant to this paragraph shall not apply to the credit institutions and 
financial institutions, and to obliged entities referred to in point (3)(b) of Article 2(1) that are 
public officials. 
 
1. Member States shall require that trustees of any express trust governed under their law 
obtain and hold adequate, accurate and up-to-date information on beneficial ownership 
regarding the trust. 
 
2. Member States shall ensure that trustees disclose their status and provide the 
information referred to in paragraph 1 to obliged entities in a timely manner where, as a 
trustee, the trustee forms a business relationship or carries out an occasional transaction 
above the thresholds set out in points (b), (c) and (d) of Article 11. 
 



4. Member States shall require that the information referred to in paragraph 1 is held in a 
central register when the trust generates tax consequences. 
 
5. Member States shall require that the information held in the central register referred to 
in paragraph 4 is adequate, accurate and up-to-date. 
 
6. Member States shall ensure that obliged entities do not rely exclusively on the central 
register referred to in paragraph 4 to fulfil their customer due diligence requirements as laid 
down in Chapter II. 
 
8. Member States shall ensure that the measures provided for in this Article apply to other 
types of legal arrangements having a structure or functions similar to trusts. 
 
Each Member State shall establish an FIU in order to prevent, detect and effectively combat 
money laundering and terrorist financing. 
 
The FIU as the central national unit shall be responsible for receiving and analysing 
suspicious transaction reports and other information relevant to money laundering, 
associated predicate offences or terrorist financing. 
 
4. Member States shall ensure that their FIUs have access, directly or indirectly, in a timely 
manner, to the financial, administrative and law enforcement information that they require 
to fulfil their tasks properly. 
 
FIUs shall be able to respond to requests for information by competent authorities in their 
respective Member States when such requests for information are motivated by concerns 
relating to money laundering, associated predicate offences or terrorist financing. 
 
6. Member States shall require competent authorities to provide feedback to the FIU about 
the use made of the information provided in accordance with this Article and about the 
outcome of the investigations or inspections performed on the basis of that information. 
 
7. Member States shall ensure that the FIU is empowered to take urgent action, directly or 
indirectly, where there is a suspicion that a transaction is related to money laundering or 
terrorist financing, to suspend or withhold consent to a transaction that is proceeding, in 
order to analyse the transaction, confirm the suspicion and disseminate the results of the 
analysis to the competent authorities. 
 
The person appointed in accordance with point (a) of Article 8(4) shall transmit the 
information referred to in paragraph 1 of this Article to the FIU of the Member State in 
whose territory the obliged entity transmitting the information is established. 
 
By way of derogation from Article 33(1), Member States may, in the case of obliged entities 
referred to in point (3)(a), (b) and (d) of Article 2(1), designate an appropriate self-regulatory 
body of the profession concerned as the authority to receive the information referred to in 
Article 33(1). 
 



2. Member States shall not apply the obligations laid down in Article 33(1) to notaries, other 
independent legal professionals, auditors, external accountants and tax advisors only to the 
strict extent that such exemption relates to information that they receive from, or obtain 
on, one of their clients, in the course of ascertaining the legal position of their client, or 
performing their task of defending or representing that client in, or concerning, judicial 
proceedings, including providing advice on instituting or avoiding such proceedings, 
whether such information is received or obtained before, during or after such proceedings. 
 
1. Member States shall require obliged entities to refrain from carrying out transactions 
which they know or suspect to be related to proceeds of criminal activity or to terrorist 
financing until they have completed the necessary action in accordance with point (a) of the 
first subparagraph of Article 33(1) and have complied with any further specific instructions 
from the FIU or the competent authorities in accordance with the law of the relevant 
Member State. 
 
1. Member States shall ensure that if, in the course of checks carried out on the obliged 
entities by the competent authorities referred to in Article 48, or in any other way, those 
authorities discover facts that could be related to money laundering or to terrorist 
financing, they shall promptly inform the FIU. 
 
2. Member States shall ensure that supervisory bodies empowered by law or regulation to 
oversee the stock, foreign exchange and financial derivatives markets inform the FIU if they 
discover facts that could be related to money laundering or terrorist financing. 
 
Member States shall ensure that individuals, including employees and representatives of the 
obliged entity, who report suspicions of money laundering or terrorist financing internally or 
to the FIU, are protected from being exposed to threats or hostile action, and in particular 
from adverse or discriminatory employment actions. 
 
1. Obliged entities and their directors and employees shall not disclose to the customer 
concerned or to other third persons the fact that information is being, will be or has been 
transmitted in accordance with Article 33 or 34 or that a money laundering or terrorist 
financing analysis is being, or may be, carried out. 
 
For obliged entities referred to in points (1), (2), (3)(a) and (b) of Article 2(1) in cases relating 
to the same customer and the same transaction involving two or more obliged entities, the 
prohibition laid down in paragraph 1 of this Article shall not prevent disclosure between the 
relevant obliged entities provided that they are from a Member State, or entities in a third 
country which imposes requirements equivalent to those laid down in this Directive, and 
that they are from the same professional category and are subject to obligations as regards 
professional secrecy and personal data protection. 
 
Where the obliged entities referred to in point (3)(a) and (b) of Article 2(1) seek to dissuade 
a client from engaging in illegal activity, that shall not constitute disclosure within the 
meaning of paragraph 1 of this Article. 
 



Upon expiry of the retention periods referred to in the first subparagraph, Member States 
shall ensure that obliged entities delete personal data, unless otherwise provided for by 
national law, which shall determine under which circumstances obliged entities may or shall 
further retain data. 
 
The processing of personal data under this Directive is subject to Directive 95/46/EC, as 
transposed into national law. 
 
2. Personal data shall be processed by obliged entities on the basis of this Directive only for 
the purposes of the prevention of money laundering and terrorist financing as referred to in 
Article 1 and shall not be further processed in a way that is incompatible with those 
purposes. 
 
The processing of personal data on the basis of this Directive for any other purposes, such as 
commercial purposes, shall be prohibited. 
 
3. Obliged entities shall provide new clients with the information required pursuant to 
Article 10 of Directive 95/46/EC before establishing a business relationship or carrying out 
an occasional transaction. 
 
The information shall include a general notice concerning the legal obligations of obliged 
entities under this Directive to process personal data for the purposes of the prevention of 
money laundering and terrorist financing as referred to in Article 1 of this Directive. 
 
The processing of personal data on the basis of this Directive for the purposes of the 
prevention of money laundering and terrorist financing as referred to in Article 1 shall be 
considered to be a matter of public interest under Directive 95/46/EC. 
 
1. Member States shall, for the purposes of contributing to the preparation of risk 
assessments pursuant to Article 7, ensure that they are able to review the effectiveness of 
their systems to combat money laundering or terrorist financing by maintaining 
comprehensive statistics on matters relevant to the effectiveness of such systems. 
 
3. Member States shall ensure that a consolidated review of their statistics is published. 
 
Those policies and procedures shall be implemented effectively at the level of branches and 
majority-owned subsidiaries in Member States and third countries. 
 
The Member States and the ESAs shall inform each other of instances in which a third 
country's law does not permit the implementation of the policies and procedures required 
under paragraph 1. 
 
5. Member States shall require that, where a third country's law does not permit the 
implementation of the policies and procedures required under paragraph 1, obliged entities 
ensure that branches and majority-owned subsidiaries in that third country apply additional 
measures to effectively handle the risk of money laundering or terrorist financing, and 
inform the competent authorities of their home Member State. 



 
If the additional measures are not sufficient, the competent authorities of the home 
Member State shall exercise additional supervisory actions, including requiring that the 
group does not establish or that it terminates business relationships, and does not 
undertake transactions and, where necessary, requesting the group to close down its 
operations in the third country. 
 
7. Power is delegated to the Commission to adopt the regulatory technical standards 
referred to in paragraph 6 of this Article in accordance with Articles 10 to 14 of Regulations 
(EU) No 1093/2010, (EU) No 1094/2010 and (EU) No 1095/2010. 
 
8. Member States shall ensure that the sharing of information within the group is allowed. 
 
1. Member States shall require that obliged entities take measures proportionate to their 
risks, nature and size so that their employees are aware of the provisions adopted pursuant 
to this Directive, including relevant data protection requirements. 
 
Where a natural person falling within any of the categories listed in point (3) of Article 2(1) 
performs professional activities as an employee of a legal person, the obligations in this 
Section shall apply to that legal person rather than to the natural person. 
 
3. Member States shall ensure that, where practicable, timely feedback on the effectiveness 
of and follow-up to reports of suspected money laundering or terrorist financing is provided 
to obliged entities. 
 
4. Member States shall require that, where applicable, obliged entities identify the member 
of the management board who is responsible for the implementation of the laws, 
regulations and administrative provisions necessary to comply with this Directive. 
 
1. Member States shall provide that currency exchange and cheque cashing offices and trust 
or company service providers be licensed or registered and providers of gambling services 
be regulated. 
 
2. Member States shall require competent authorities to ensure that the persons who hold a 
management function in the entities referred to in paragraph 1, or are the beneficial owners 
of such entities, are fit and proper persons. 
 
With respect to the obliged entities referred to in point (3)(a), (b) and (d) of Article 2(1), 
Member States shall ensure that competent authorities take the necessary measures to 
prevent criminals convicted in relevant areas or their associates from holding a 
management function in or being the beneficial owners of those obliged entities. 
 
1. Member States shall require the competent authorities to monitor effectively, and to take 
the measures necessary to ensure, compliance with this Directive. 
 
2. Member States shall ensure that the competent authorities have adequate powers, 
including the power to compel the production of any information that is relevant to 



monitoring compliance and perform checks, and have adequate financial, human and 
technical resources to perform their functions. 
 
Member States shall ensure that staff of those authorities maintain high professional 
standards, including standards of confidentiality and data protection, that they are of high 
integrity and are appropriately skilled. 
 
4. Member States shall ensure that competent authorities of the Member State in which the 
obliged entity operates establishments supervise that those establishments respect the 
national provisions of that Member State transposing this Directive. 
 
In the case of the establishments referred to in Article 45(9), such supervision may include 
the taking of appropriate and proportionate measures to address serious failings that 
require immediate remedies. 
 
The measures shall be temporary and be terminated when the failings identified are 
addressed, including with the assistance of or in cooperation with the competent authorities 
of the home Member State of the obliged entity, in accordance with Article 45(2). 
 
5. Member States shall ensure that the competent authorities of the Member State in which 
the obliged entity operates establishments shall cooperate with the competent authorities 
of the Member State in which the obliged entity has its head office, to ensure effective 
supervision of the requirements of this Directive. 
 
have a clear understanding of the risks of money laundering and terrorist financing present 
in their Member State; 
 
have on-site and off-site access to all relevant information on the specific domestic and 
international risks associated with customers, products and services of the obliged entities; 
and 
 
base the frequency and intensity of on-site and off-site supervision on the risk profile of 
obliged entities, and on the risks of money laundering and terrorist financing in that 
Member State. 
 
8. Member States shall ensure that competent authorities take into account the degree of 
discretion allowed to the obliged entity, and appropriately review the risk assessments 
underlying this discretion, and the adequacy and implementation of its internal policies, 
controls and procedures. 
 
In the case of the obliged entities referred to in point (3)(a), (b) and (d) of Article 2(1), 
Member States may allow the functions referred to in paragraph 1 of this Article to be 
performed by self-regulatory bodies, provided that those self-regulatory bodies comply with 
paragraph 2 of this Article. 
 
Member States shall ensure that FIUs cooperate with each other to the greatest extent 
possible, regardless of their organisational status. 



 
When an FIU receives a report pursuant to point (a) of the first subparagraph of Article 33(1) 
which concerns another Member State, it shall promptly forward it to the FIU of that 
Member State. 
 
When an FIU seeks to obtain additional information from an obliged entity established in 
another Member State which operates on its territory, the request shall be addressed to the 
FIU of the Member State in whose territory the obliged entity is established. 
 
Information and documents received pursuant to Articles 52 and 53 shall be used for the 
accomplishment of the FIU's tasks as laid down in this Directive. 
 
When exchanging information and documents pursuant to Articles 52 and 53, the 
transmitting FIU may impose restrictions and conditions for the use of that information. 
 
1. Member States shall ensure that the information exchanged pursuant to Articles 52 and 
53 is used only for the purpose for which it was sought or provided and that any 
dissemination of that information by the receiving FIU to any other authority, agency or 
department, or any use of this information for purposes beyond those originally approved, 
is made subject to the prior consent by the FIU providing the information. 
 
2. Member States shall ensure that the requested FIU's prior consent to disseminate the 
information to competent authorities is granted promptly and to the largest extent possible. 
 
1. Member States shall require their FIUs to use protected channels of communication 
between themselves and encourage the use of the FIU.net or its successor. 
 
2. Member States shall ensure that, in order to fulfil their tasks as laid down in this Directive, 
their FIUs cooperate in the application of state-of-the-art technologies in accordance with 
their national law. 
 
1. Member States shall ensure that obliged entities can be held liable for breaches of 
national provisions transposing this Directive in accordance with this Article and Articles 59 
to 61. 
 
3. Member States shall ensure that where obligations apply to legal persons in the event of 
a breach of national provisions transposing this Directive, sanctions and measures can be 
applied to the members of the management body and to other natural persons who under 
national law are responsible for the breach. 
 
4. Member States shall ensure that the competent authorities have all the supervisory and 
investigatory powers that are necessary for the exercise of their functions. 
 
a temporary ban against any person discharging managerial responsibilities in an obliged 
entity, or any other natural person, held responsible for the breach, from exercising 
managerial functions in obliged entities; 
 



4. Member States may empower competent authorities to impose additional types of 
administrative sanctions in addition to those referred to in points (a) to (d) of paragraph 2 or 
to impose administrative pecuniary sanctions exceeding the amounts referred to in point (e) 
of paragraph 2 and in paragraph 3. 
 
1. Member States shall ensure that a decision imposing an administrative sanction or 
measure for breach of the national provisions transposing this Directive against which there 
is no appeal shall be published by the competent authorities on their official website 
immediately after the person sanctioned is informed of that decision. 
 
Member States shall not be obliged to apply this subparagraph to decisions imposing 
measures that are of an investigatory nature. 
 
Where Member States permit publication of decisions against which there is an appeal, 
competent authorities shall also publish, immediately, on their official website such 
information and any subsequent information on the outcome of such appeal. 
 
3. Competent authorities shall ensure that any publication in accordance with this Article 
shall remain on their official website for a period of five years after its publication. 
 
Personal data contained in the publication shall only be kept on the official website of the 
competent authority for the period which is necessary in accordance with the applicable 
data protection rules. 
 
6. Member States shall also ensure that legal persons can be held liable where the lack of 
supervision or control by a person referred to in paragraph 5 of this Article has made it 
possible to commit one of the breaches referred to in Article 59(1) for the benefit of that 
legal person by a person under its authority. 
 
1. Member States shall ensure that competent authorities establish effective and reliable 
mechanisms to encourage the reporting to competent authorities of potential or actual 
breaches of the national provisions transposing this Directive. 
 
1. Member States shall ensure that their competent authorities inform the ESAs of all 
administrative sanctions and measures imposed in accordance with Articles 58 and 59 on 
credit institutions and financial institutions, including of any appeal in relation thereto and 
the outcome thereof. 
 
2. Member States shall ensure that their competent authorities, in accordance with their 
national law, check the existence of a relevant conviction in the criminal record of the 
person concerned. 
 
The ESAs shall maintain a website with links to each competent authority's publication of 
administrative sanctions and measures imposed in accordance with Article 60 on credit 
institutions and financial institutions, and shall show the time period for which each 
Member State publishes administrative sanctions and measures. 
 



The power to adopt delegated acts referred to in Article 9 may be revoked at any time by 
the European Parliament or by the Council. 
 
1. Member States shall bring into force the laws, regulations and administrative provisions 
necessary to comply with this Directive by 26 June 2017. 
 
When Member States adopt those measures, they shall contain a reference to this Directive 
or be accompanied by such a reference on the occasion of their official publication. 
 
2. Member States shall communicate to the Commission the text of the main provisions of 
national law which they adopt in the field covered by this Directive. 
 
The Directive is addressed to the Member States. 
 
) Council Framework Decision 2009/315/JHA of 26 February 2009 on the organisation and 
content of the exchange of information extracted from the criminal record between 
Member States ( OJ L 93, 7.4.2009, p. 23 ). 
 
a pension, superannuation or similar scheme that provides retirement benefits to 
employees, where contributions are made by way of deduction from wages, and the 
scheme rules do not permit the assignment of a member's interest under the scheme; 
URL:  
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32015L0849 
 


